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PROCEEDI NGS

( TUESDAY, JANUARY 3, 2006)

( MONTHLY STATUS CONFERENCE)

THE COURT: Be seated, please. Good norning, |adies and
gentl enen. Happy New Year to all of you. Call the case, please.

THE DEPUTY CLERK: MDL No. 1657, in re: Vi OXX.

THE COURT: Counsel nake their appearance for the record,
pl ease.

MR, HERMAN. Good norni ng, Judge, Happy New Year everyone.
Russ Herman for the plaintiffs.

MR. VH TMAN:  Good norni ng, your Honor, Phil Wttmann
representing the Defense Steering Commttee.

THE COURT: That's fine. W're here today in connection
Wi th our nonthly status report. 1've received a proposed agenda
fromthe parties, discussed it with |iaison counsel previous to this
nmeeting, and we will now hear fromthem

Let ne first say that we've had a nunber of calls today,
about 30 or 35 calls wanting to participate by phone. |It's rather
difficult for us to connect all of those various phone nunbers, but
what we are doing, and we will do it next tine, is we wll get an
800 nunber and people who are interested in participating by phone
can call into that nunber and that one nunber then can be, it can
call in here and we will be able to talk to however many peopl e cal

in. But we are not able to do it today but hopefully by next
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meeting we will be able to do it.

The first itemon the agenda is the Lexis/Nexis File &
Serve. Any report on that?

MR WTTMANN:  Yes, your Honor. W are still experiencing
sone brief delays between the docketing of cases in the Eastern
District fromthe Judicial Panel of Multi District Litigation and
the tinme they actually appear on the docket in the court here. It's
not a long delay, we are still having sone del ays; and we continue
to ask counsel, plaintiff's counsel to continue to notify ny partner
Dorothy Wnberly if a case is not available yet on Lexis/Nexis File
& Serve because they are not available actually on Lexis/Nexis until
t hey are docket ed.

And | think people have been doing this, this is the sane
request we nmade at an earlier status conference, and it seens to be
wor ki ng wel | .

THE COURT: W are going to try to expedite it alittle
bit with a new format. | talked to the clerk's office and they are
going to be able to e-nail the transfer order to the transferor
courts with a request to the transferor court to e-nmail the record
in PDF format. So we will get it sooner in that fashion and we wll
be able to upload or do whatever we need to do. So that's going to
be started by tonorrow.

State court trial settings is the next itemon the agenda.

MR WTTMANN:. Yes, Judge. The New Jersey Superior Court

has scheduled trials for either single or nmultiple plaintiffs in New
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Jersey. The first date is February 27th, 2006, another date Apri
24t h, 2006 and June 5th, 2006. Merck has made it known to the judge
we oppose nultiple trials, and the judge has indicated she wll
entertain a notion to be filed later this nonth to deci de on whet her
we try one plaintiff at a tinme or whether it be multiple plaintiffs
being tried. But the actual lineup of the trial has not been set,
just the dates have been set aside.

The Garza case we tal ked about before is expected to be
set for trial in the first quarter of 2006. There is a conference
tonorrow to decide that, to pick a date. The Querra case is set for
trial in H dalgo County, Texas on April 17th, 2006. The Kozic case
is set for trial in Florida Grcuit Court in H llsborough County on
May 1st, 2006. And Judge Chaney in California in a coordinated
proceedi ng has sel ected June 21st, 2006 for the trial of one nore
plaintiff cases in California. And there is a conference in
February in which the actual plaintiff participating in the tria
will be selected. Anderson is set for trial in the Tribunal Court
of the M ssissippi Choctaw I ndians on August the 7th 2006. And the
Zaji cek case which was set for trial on March 20th, 2006 over in
Texas has been taken off the trial cal endar.

THE COURT: 1've touched base with many of these state
judges, and they are proceeding forward with the case. W are
trying to swap ideas and swap information and swap various fornms so
that our respective lives can be nade easier. | don't think anyone

wants to reinvent wheels if they don't need to be reinvented, but we
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will do the best we can. |It's going to take sone effort on the part
of all of you to coordinate these proceedi ngs so that we can have
t hem goi ng on several tracks at one tine.

MR, HERMAN.  Your Honor, | am advised by M. Seeger that
the seven cases stated in Section Il in New Jersey are definite
trial dates.

THE COURT: Al right. W talked about the selection of
cases for federal court trials. As | nentioned to counsel on
several occasions, | do think it's inportant in view of the fact
that we have a nunber of cases set for trial in state court that we
begin trying as many cases as we can in federal court in as many
categories as we can deal with so that we can get some experience in
the MDL, and hopefully at an appropriate tine confer with ny
coll eagues in the states and see whether or not we can nmake any
sense out of what juries are doing in the various categories on
vari ous cases.

| favored themw th the categories that we have been using
in the MDOL, and hopefully sonme of those categories can be tried at a
state level. |If we can do that then perhaps we can nake sone sense,
draw sone conclusions out of what juries across the country are
doi ng on these various categories of cases. And hopefully that
m ght help the attorneys look at this case a little nore globally
and see whether or not we can deal with it.

In that regard, | aminterested in pushing the federal

cases to trial. Now, | have a couple of problens wth that. One
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probl em of course, one group of cases is the cases filed in federal
court in the Eastern District of Louisiana, those are cases that
under Lexicon, | can try wi thout the consent of anyone. The other
group of cases are cases that have been filed in state courts

t hroughout the country that need to either be transferred to this
court or refiled in this court and dismssed in state court. In
those latter groups of cases | need sone consent fromthe parties,
both sides. Oherwise they can't be refiled in this case and
various stipul ations nade and various prescriptions wai ved and ot her
matters taken care of. | wouldn't have jurisdiction, can't waive
jurisdiction, but they may have problens with prescription and may
have problenms with venues and things of that sort. But those can be
wai ved. The point is that with that group of cases, | need sone
consent fromthe parties in order to acconplish that.

We have about 1,000 cases filed in the Eastern D strict.
Odinarily we could get a group of cases fromthose thousand that
are representative of the categories. Two hurdles in those groups
of cases that we all have to recognize: One, is that they've just
been filed so sone of the discovery is not conpleted; and in order
to get the discovery conpleted sone focus has to be placed on those
particul ar cases by the parties and prioritized.

But secondly, we're dealing with a problemthat nature has
inflicted upon us in 2005, that is a rather difficult situation. W
have |l awers in this comunity, in this state that have been

di spl aced. W have hospitals that have been inundated, there are no
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records and things of that nature. So it's difficult to proceed
with the Loui siana cases w thout some care.

And ordinarily | would not have any problemwth it, |
woul d sinply say these are the cases we are going to try from
Loui siana and get ready for them | am m ndful of the fact there
are now different circunstances, |awers are not avail abl e,
W t nesses are not available, records are not avail able, doctors are
not available. So | amtrying to deal with that and | need the
cooperation of counsel to deal with it.

|"ve discussed it with themthis norning and they are
going to neet after this conference and see whether or not one |ast
tinme they can agree on a pool of cases, and either they can agree to
take fromthe pool or if they can't then | will pick fromthe pool.
| aminterested in the cases in that pool, | don't care where they
come from but cases in that pool should be indicative or
representative of the categories and be instructive.

| don't want to try a case if it's the only case out of
100, 000 cases that is of that type, it won't help us. | need a case
that's representative of a group of cases. Qherwi se you' re wasting
your tinme because we are not going to be able to try every case in
this proceeding. | heard the rhetoric and | listened to it, but
that's not going to happen, all of us know that.

So we need to focus on groups of cases that nean
sonmething, so |l will give the parties an opportunity to do it. |If

they can't, then | will just have to do it because | do want to get
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on board with sone trial experience. Oherwise we are going to have
to just think about shutting the MDL down, we're going to have to
begi n sendi ng cases back to state courts or back to the area from
whi ch they cane because | am not going to be able to continue to be
an MDL if throughout the country cases are being tried and no trials
are being held in the MDL.

It beconmes a black hole, it becones an anchor, and that's
not good for the litigants, it's not good for the lawers, it's not
good for anyone. It's not good for the system So we need to begin
trying cases.

Let ne nove to class actions.

MR. LEVIN.  Your Honor, may | address you for a m nute?

THE COURT: First let nme hear from M. Herman, he wants to
speak fromthe selection of the cases.

MR. HERMAN:  Yes. Your Honor has said the Irvin/Plunkett
trial is to be retried beginning February 6th. The defendants have
chosen the Diaz case for the next case to be tried. |[|'ve been in
communi cation with Ms. Cossich, who is a single practitioner from
New Ol eans who has been in Florida for four nonths practicing out
of a small office in a church. | advised Ms. Cossich that the PSC
who had nenbers who were willing to assist in the trial of the case.
She hopes to be back either yesterday or today into her office and
home. | will provide the court today with her cell phone nunber.

We have filed a notion to set aside the D az case;

however, | did have a conversation either Saturday or Sunday wth
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Ms. Cossich. She said she would be willing to work 16 to 18 hours a
day to get that case ready. W do not believe we can get it ready
by March 12th. W wll be asking the court not to quash the case
but for a 30 day extension of tine to allow for preparation and to
put a trial teamtogether to be introduced to the perspective
client, gather the records.

| understand by letter | received this norning from
M. Wttmann, he's been in contact wth sone of the doctors which
Ms. Cossich and | have been unable to reach. Nonethel ess, we intend
to continue those efforts. | say we, | am advised that a nenber of
the trial team PSC from California, two fromFlorida and one from
Loui si ana who have yet to neet have all volunteered to assist in
that case. And putting together a trial teamthat's never worked
together before in a case where a single practitioner that's filed
ei ght nont hs ago who has been displaced for four nonths we can do
and we are willing to do in order to support this MOL. W are going
to need a little nore tine.

In terms of neeting this afternoon, M. Seeger wll neet
wi th defense counsel and attenpt to work out a schedul e on other
cases to be tried. W are also advised this norning that there are
4,050 suits filed in the MOL including 11,425 plaintiffs.

MR WTTMANN:. | just want to correct one thing, your
Honor. | haven't actually contacted any plaintiff's physicians in
the Diaz case, we know where they are. W've been able to | ocate

all but one of those physicians and we have scheduled M. D az's
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deposition for January 14th. | understand a notion to quash wll be
filed in connection with that deposition by the plaintiffs, but we
indicated we wanted to work with themon the date, we just want to
get a deposition and get this case noving forward.

THE COURT: As | nentioned to counsel, | want to talk with
counsel in that case, so | will get her tel ephone nunber and | wll
set a status conference in the next day or two and we will talk
about the situation.

Let's go to class actions. M. Levin, you had sonething?

MR. LEVIN.  Yes, your Honor, just briefly. Mtions with
regard to the Medical Mnitoring Conplaint and the Purchase d ains
Conplaint are fully briefed. The plaintiff's notion for limted
remand on the class action issues has been briefed. There is a
plaintiff's nmotion for class certification on the nmaster persona
injury conplaint. The defendant's brief is due sonetine this week,
our brief is due Jan 23rd. Al three notions will then be ready for
oral argunents, as the court schedul es the sane.

| believe that the issues on the roll call notion on the
medi cal nonitoring conplaint overlapped with regard to conflict of
law principles with the class certification and that if there is
oral argunent they should be held on the sane day.

THE COURT: Ckay. | wll grant oral argunent since a
request has been made. And ny position with oral argunent is if a
| awyer asks for it, he or she has sonething to say, | respect that

and | grant it automatically. So if you ask for it, you get oral
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argunent here. So | will set it for oral argunent and | will set
the date, probably a special setting, coordinate it with counsel to
make sure their schedules are consistent wth mne, and | wll set
it as soon after the 23rd as | can.

MR. LEVIN. Thank you, your Honor.

THE COURT: Thank you. Discovery directed to Merck.

MR. HERMAN.  Yes, your Honor. W are still awaiting
substantial discovery as ordered on Novenber 18th in PTO 22 as
relates to foreign discovery. Your Honor, has under consideration a
privilege |log and several boxes of materials defendants claimare
privileged --

THE COURT: Let's deal with themone at a tinme. Wth
regard to the foreign discovery, what's the problemthere, what's
the situation? Let nme hear fromthe defendants.

MR WTTMANN:  Your Honor, that is going forward,

M. Barnett is here.

THE COURT: M. Barnett, would you tell us about the
foreign discovery. Wat can we do to speed that up?

MR, BARNETT: Good norning, your Honor. W began as the
court ordered producing the Merck Frosst custodial files on Novenber
18th and today we have produced six custodial files. W are
currently | believe processing 37 additional custodial files from
folks that work at Merck Frosst. And beyond that there are an
addi tional 17.

Qur original projected production date was January 18th,
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but as we've discussed wth the court, the problemis we are now
faced wth a frankly unprecedented | evel of case specific discovery
that's been ordered in the New Jersey coordinated litigation. Days
after that discovery was ordered we brought it to M. Herman's
attention with the hopes that he could work out a priority in terns
of production as he said he would do. W are still waiting for sone
sort of direction fromhimother than to produce everything now.

W will continue to do what we can to nake these
productions, but given the conpeting demands on our |arge production
facility there is going to be unfortunately a slight delay in
produci ng the Merck Frosst docunents.

THE COURT: Let nme hear from counsel on that, M. Hernman,
do you want to tal k about that? Sonebody on the -- do you want to
speak on the case specific? Wat's the case specific?

MR. BUCHANAN: The conpeting demands that M. Barnett
referred to arise out of orders issued in the New Jersey coordi nat ed
litigation but not for the coordinated litigation for specific
plaintiffs that have a trial setting. There are seven trial
settings or seven plaintiffs with three trial settings over the next
six nonths in the New Jersey coordi nated proceedi ngs.

Specifically, as | understand it, the burden inposed by
the defense by those orders relates to discovery sought from sal es
representatives that called upon the treating physicians in each of
t hose seven cases.

To be clear, the discovery that's been ordered in those
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cases there is case specific in nature and specific to the trial
settings over the next six nonths.

THE COURT: Does it have anything to do with the foreign
mat eri al ?

MR, BUCHANAN. No, it does not, your Honor.

THE COURT: M. Barnett, what's the problemw th that?
under stand you have to have a certain nunber of people to do the
wor k, but the discovery doesn't overlap. |It's just you need
resources, is that it?

MR. BARNETT: It's a question of how to allocate those
resources, your Honor. W had consistent with discussions with the
court and with the order worked out a priority production schedul e
that included the Merck Frosst docunents as well as producing the
Arcoxi a docunents, and we had a negotiated production priority
schedul e that was all laid out.

The problemis that when you get an order entered that
effectively requires you to produce 90 custodial files from
prof essi onal representatives as well as their personnel files, that
throws a wench in the works. And what our hope was, consistent
with M. Herman's representation, that there would be di scussions
between the MDL | awyers and the New Jersey | awers and that they
woul d cone to us with a unified production saying these are our
priorities. Unfortunately what has happened is we're being told
it's all a priority, it all nust be done i medi ately.

And Merck has devoted extraordi nary nunber of resources.
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There was di scussion in chanbers about the nunbers of attorneys and
paral egals that are involved. But it's all comng out of the sane
facility, it's all of the sanme people that are doing the work. And
unfortunately we find ourselves in a position where we're being
caught between conpeti ng demands which we were hopi ng that

M. Herman and the folks on the state |iaison conmttee would be
able to resolve for us. So we are not in a position of being
accused either in this court or in New Jersey of del aying because
that's not what our intention is, that is not what we were trying to
do.

THE COURT: Wen were you to produce the docunents?

MR, BARNETT: W will produce themas --

THE COURT: Wen were you supposed to be produce thenf?

MR. BARNETT: The original objective was to produce them
by January 18th, 2006, and obviously is going to be sone period of
tinme after that. W wll get them produced as quickly as we can,
but it wll have to take into account the other conpeting demands

that we're getting in New Jersey.

THE COURT: Ckay. | will make it easier for you. Let's
produce themby the 30th and I will issue an order to that effect.
MR. HERMAN:  Your Honor, may it please the court. | am

often in error but | am never in doubt. And M. Herman has never
agreed to interfere wwth a state court judge's order or a federal
court judge's order. And, you know, that's the third tine |I've

heard that and |I've seen it in witing, and |'d appreciate it if you
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woul d not ascribe to ne sone representation which I don't think I
ever nade.

THE COURT: He just feels that you can do everything,

M. Her man.

MR HERMAN:.  Your Honor --

THE COURT: It's a conplinent to you.

MR. HERMAN:  Your Honor, | used to be six five when this
case started. | do want to say we have a trial again on February
6th, they're producing on Jan 30th sonme 60 files that have to be
reviewed that's going to be too late for notions in limne, we are
not going to have the evidence in. It's |like those 200,000 pages of
docunents they produced the day after M. Seeger's trial. But we
wi || abide by your Honor's order, of course.

THE COURT: Let's go to the next one, D scovery
Directed --

MR WTTMANN: | have a couple of nore itens on this one,
your Honor, if | may, on the discovery directed to Merck.

On Novenber 22nd, 2005 the Plaintiff Steering Conmttee
served upon the Defendant's Lialison Counsel a second set of
interrogatories and requests for production of docunents. n
Decenber 22nd we served our responses and objections. | understand
the Plaintiff Steering Commttee is review ng our responses to that
di scovery.

THE COURT: Al right.

MR, HERMAN. That's true, but | didn't want to skip over
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the privilege log, M. Wttnmann.

THE COURT: Let's go with the privilege log. 1've got the
boxes, that are about eight various boxes, it's about 80,000, 90,000
docunments. Wat | amdoing is creating categories and | amgoing to
do a sanpling fromeach of the categories. | wll |ook at the
sanpl es and nake a decision as to that category and we will nove on
withit. But | will have that shortly hopefully.

MR. HERMAN:  Your Honor, at the risk of being redundant, |
do want to state that the Plaintiff's Steering Conmttee believes
that according to the Fifth Crcuit rulings, the privilege Iog
itself is not what it should be. And after your Honor makes rulings
we will still be left wwth the inability to brief or argue rulings
because we will not have seen the docunents; and if the privilege
log is inadequate, then in effect we are blindfol ded.

THE COURT: Let's take a | ook and see what we're dealing
with after ny rulings and then | will focus on the privilege |og
with regard to those other areas.

MR. HERMAN: | am pl eased to report that we resolved an
issue. O course | didn't take part in it, Leonard Davis and the
other side were able to resolve the insurance production issue. And
inlight of that | wore ny University of Texas tie because M. Davis
has an inportant matter |ater today.

Di scovery directed to the FDA, there are essentially three
i ssues, your Honor, I'll cover thembriefly. W have received no

reply fromthe FDA as to the cost of reproduci ng docunents.
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THE COURT: Who did you wite to?

MR HERMAN. W wrote to two peopl e.

THE COURT: Wy don't you get that to nme and then | wll
ask themto respond to ne.

MR. HERMAN:. The nane escapes ne, but | will get it to
you. |It's the lawer for the FDA, as well as the FDA
representative.

Secondly, we have a privilege log, the FDA has now gi ven
us with nunerous redactions and M. Arsenault and M. Irpino are
reviem ng that. W have requested the deposition of Dr. David
Graham fromthe FDA, we have had no response, we will be bringing a
noti on before your Honor shortly on that issue.

THE COURT: (kay. Discovery directed to third parties.

MR HERMAN: Really is nothing to report at this tine,
your Honor.

THE COURT: \What about deposition scheduling is the next
item

MR. HERVAN. W' ve requested that the defendants provide
us by next Monday a list of every deposition that's been taken, the
date of the deposition, the nane of the deponent, the attorneys
involved in the case so that we can conpare it with our deposition
depository. And that should resolve any col |l oquy or discussion as
to what depositions have been taken and whi ch depositions we have
and which we don't have.

THE COURT: Any problem fromthe defendants on doing that?
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MR WTTMANN:  No, your Honor.

THE COURT: Al right.

MR, HERMAN. There have been sone cross notices issued by
the defendants in California, for exanple, where we haven't gotten a
cont enpor aneous notice. I'msure it's an oversight, but we would
ask on any cross notices that the PSC receive a contenporary cross
notice. It has not happened a great deal, it's been infrequent.

The New Engl and Journal of Medicine depositions, we've
opposed as well as the attorney M. Shaw for the New Engl and
Journal . The defendants wish to take those depositions, your Honor
has indicated that a formal notice should be filed, fornal
opposition should be filed and that your Honor will set those
hearings very quickly.

THE COURT: R ght. | received a letter from M. Shaw
representing the New Engl and Journal of Medicine, and he indicates
that he is going to oppose the deposition. So what | would like to

do is have those notices as quickly as possible --

MR WTTMANN. | will file themtoday, your Honor.
THE COURT: -- to give himan opportunity to oppose and |
will set an inmmedi ate conference or hearing, and I will hear from

the parties and | will rule on that.

The next itemis the State/Federal Coordination - State
Li ai son Conm ttee, anything?

M5. BARRIOS: Yes, your Honor. Happy New Year to you and

your staff. W again update the remand order request that you had
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given to the State Liaison Coormittee. | provided copies to
plaintiffs and defendants and | will like to give it to M. Wnne.
This nonth we only have three new cases to add, but next nonth we
will do a cumulative CD ROMwith all of the hyperlink pleadings for
your Honor.

THE COURT: Al right.

M5. BARRIOS: M. Len Fodera of our commttee nade a
formal presentation to Judge Hi gbee at her |ast conference about the
MDL. She expresses her sincere appreciation for receipt of the
transcripts and also was very inpressed by the efficiency in which
you ran the Irvin/Plunkett trial, and she plans to utilize your
procedures in her next trial settings.

THE COURT: Because of the litigants and the | awers, |
just didn't stand in their way.

M5. BARRIOS: And lastly, your Honor, we have nade a
presentation to a Vioxx litigation group on the status of the ML
which was very well received, and we think that we are in a position
to assist the PSCin any respects; and we have been working closely
in particular with M. Arnold Levin on sonme projects he has given
us. Thank you, your Honor.

THE COURT: Al right. One item| overlooked or we didn't
tal k about was the plaintiff profile formand the Merck profile
form Do you want to revisit that?

MR WTTMANN:  Yes, your Honor. |If | may address the

plaintiff profile form As of Decenber 26th we received 3,240 PPF
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responses. Sone of those really weren't PPF responses, | think they
were intended. Sonme 400 of them were intended to be clai mant
profile forms m stakenly sent as plaintiff profile formresponses.

But we have about 600 of those in the process right now
and 563 of them have been found to be deficient to one extent or
another. | don't want to go into the reasons for all of the
deficiencies, but I want to nmention sone categories that are
significant that plaintiffs' counsel need to address when they're
filling out these profile forns.

First we're getting virtually blank or inconplete
plaintiff profile forns in many cases. W've had over 300 plaintiff
profile fornms giving us only the plaintiff's nanme, civil action
nunber and plaintiff's current address. W can't do anything with
those profile forns, it's just inpossible for us to work with. W
received fromseveral firnms nmultiple plaintiff profile forns that
are illegible and witten in handwiting that is difficult to
deci pher. Again, we can't deal with those kinds of profile fornms.
We have profile fornms that don't include the civil action nunber,
we've got profile forns that don't list the names of the treating
physi ci ans or the prescribing physicians.

W're in the process of notifying plaintiffs' counsel of
the deficiencies as soon as we get to themand trying to work with
themto get the profile forns up to date. W've also provided
M. Herman with a letter that we believe if it was sent to al

counsel notifying them of exactly what they need to fill in on these
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profile fornms that it would be very hel pful in getting the
information that we need in order to begin work on the Merck profile
formns.

And we are encountering a lot of difficulties with
plaintiff profile forns and sone | awers, for exanple, even though
we've notified themthat they have not filed profile fornms, we have
about 40 plaintiffs who have not filed a profile format all, even
after having been notified by Merck that they haven't filed one.

And they just continue not to pay any attention to it. So those we
will be bringing a notion to dism ss on those cases to you.

But we have a lot of problenms with the fornms, and | would
just urge the plaintiffs' lawers to really do their best to do a
conplete job on filling in the profile fornms to help us get started
on the Merck profile form

THE COURT: Any comment from plaintiffs?

MR, HERMAN. Yes, your Honor. Basically we are going to
object to any dismssals in hurricane affected areas. Lawers don't
have offices, they can't find their clients, hospital records have
been destroyed. | don't know how many of these cone from South
Loui si ana, M ssissippi or Florida or the western part of Louisiana
that was ravaged by Rita. | do know there were three hospitals down
in Lake Charles for nore than four nonths.

As far as the inability to conplete forns, we will again
send out a letter and notify the fol ks that we have or will have it

posted on Lexi s/ Nexis which may be the best way to get a universal
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wi t hout many | awers that only have el ectronic access right now or
who are operating fromcell phones. It doesn't do us any good to
mai | them because they are not getting nmail.

| wll point out that our firm which is noving back to
New Ol eans yesterday through next week, we've been getting a three
day to two week delay in ordinary nmail, and | think people know
where we are. So it doesn't seemto ne if there are 300 out of nore
than 3,000 that 10%is a big problemright now

THE COURT: | will keep an eye on it. W have to nove
along with the profile forns, you need the profile fornms. Wat |
t hi nk woul d be hel pful is if you gave to ne sone kind of notice in a
fashion and formthat you would like it to be in, and | can take a
look at it and put it in the formthat | amconfortable with and put
it on the web site and I will urge fromthe court standpoint.

| hear the plaintiffs, | understand the situation, but
there's going to cone a tinme when notw t hstandi ng Hercul ean efforts
and everything else that sone folks are just not getting around to
the profile form And in that instance after a nunber of
opportunities to fill them out has been afforded counsel, afforded
the litigants, then you need to file a notion and | will order them
to cone into court and explain why they haven't done it. |[If they
fail to come into court, then | will have no alternative but to
dism ss their case.

But in a case like this with the nunbers that we're

dealing with, we've got to assune that there are going to be sone
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folks that are no longer interested in pursuing the case; and if
that's the situation, they ought not inhibit, drag or utilize
resources for people who are interested in pursuing their case. W
may not be there yet, but let's continue to nove it along because we
are going to get to a point where | amgoing to have to step in and
di sm ss the cases.

MR. HERMAN:  Your Honor, with respect to the Merck profile
form defendants have requested a nodification of the court ordered
profile formto which we do not consent. Merck's counsel has
advi sed that they can provide 95% of the information. [|'Ill neet
with M. Marvin as soon as we conclude and attenpt to see if we can
resolve the issue, but | would be less than candid if | said that
comng at a late date that a nodification at this tine seens
difficult. But we will nmake a good faith effort to reach sone
common gr ound.

THE COURT: Al right.

MR HERVMAN. In terms of --

THE COURT: Pro se claimants, anything on that?

MR. HERVMAN:  There's nothing new, your Honor. The notion
for clarification filed by Motley Rice, we would Iike to have
consi dered at the next status conference setting, your Honor.

THE COURT: \What is that about?

MR. HERMAN: They questioned the percentage of fee that
your Honor has ordered in terns of conmmon benefit.

THE COURT: Al right. You discuss it with himand let ne
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deal with it next tine.

MR, HERMAN:  Yes, your Honor.

THE COURT: Anything further from anyone? M. Becnel.

MR. BECNEL: Your Honor, | have submtted a case from
Monroe, Louisiana to be tried. | just asked M. Meunier, we had
conference call three weeks ago at |ength about criteria. But I
afraid he may not have gotten the mail. He just told ne he didn
get it yet, and considering what M. Hernman just told ne, | amin
shock. | didn't realize it was that bad here.

But I would like, it's an 18 nonth plus case, it's a
school teacher, it's a heart attack case, it has over 100,000 in
medi cals, we are ready to go. | don't know what procedure |'ve g
to go through, and it's filed in Louisiana in the ML.

THE COURT: Ckay.

a

am

t

ot

MR HERVAN:  We will be happy to have that case tried and

"1l send sonebody to your office if you would |ike, M. Becnel,
pi ck up whatever it is you' ve transmtted.

MR BECNEL: | will bring it tonorrow

to

THE COURT: M. Becnel, get wwth M. Hernman then get wth

M. Wttmann and let me hear fromyou all and we will deal with i
MR. HERMAN:  Your Honor, we have a new address, we wl|
posting it. It's Place St. Charles, 201 St. Charles Avenue, New
Ol eans 70170, the office is 4310.
THE COURT: Qur next neeting?

THE DEPUTY CLERK: Thursday, February 2nd.

t.

be
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THE COURT: February 2nd is the next neeting, ten o'clock,
and I will neet with |liaison counsel at nine. Al right. Thank
you. The court will stand in recess.

THE DEPUTY CLERK: Everyone ri se.

(WHEREUPQN, THE PROCEEDI NGS WERE CONCLUDED. )

*x % * % % *
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